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Mediation Scenarios

Mediation Scenarios

Scenario 1: A Catalogue of Errors

Brenda has a large job editing course catalogue entries for a community college. She thought she could get it done herself within the time allocated in her contract. She now realizes that she will need extra help. Moreover, because of the size of the job, she has had to turn down work offers from two valued clients and she is now worried that they will drop her from their favoured supplier list. Brenda decides to hire two editors she met at EAC branch meetings, Paula and Brian. Brenda has developed a comprehensive style guide and plans to spot check Paula’s and Brian’s work as a quality control measure. She gives them each 40 catalogue entries to work on. 

Brian’s work is good; however, Paula’s work is poor, definitely unacceptable. Brenda will have to re-edit all of Paula’s entries. Because of the subcontracting and the extra work, Brenda is now making very little money on this job. She calls Paula and tells her that because of the poor quality of her (Paula’s) work, she (Brenda) will not pay Paula’s invoice. Paula is incensed and, in an angry state of mind, informs Brenda that she intends to ask the EAC mediator to intervene.

· What should the mediator say to Paula?
· How could Brenda have avoided these problems and kept everyone happy?
Scenario 2: Rough Seas Ahead

Commander David C. Fitzpatrick served on the HMCS Haida in Korea and later went on to a distinguished career in the Canadian Navy. He is writing his memoirs, which he intends to publish himself. Through an EAC Hotline posting, he has hired Tom to edit the book. He says that he will send him each chapter for copy editing as soon as he drafts it. He assumes that the book will be about 250 manuscript pages long. He has a budget of $1500 for the editing and makes it clear that he has no more money in reserve.

Tom has now been editing the book for six months. It has required substantive editing as well as copy editing and taken longer per chapter than he assumed. Tom is alarmed when he realizes that he has just edited manuscript page 250 and the Commander is still recounting his experiences in the Korean War. Tom decides that his best strategy is to get out of the project as quickly as he can. He emails Commander Fitzpatrick and tells him that he has done his 250 pages, he will do no further work on the book, he is sending an invoice for $1500 (including GST), and he expects payment within 30 days. Commander Fitzpatrick emails back to say that Tom has not fulfilled the terms of their agreement and he will not pay Tom’s invoice. Moreover, he calls EAC’s National Office to complain and ask that EAC force Tom or another editor to complete the work. National Office puts the Commander in touch with the mediator.

· What should the mediator say?

· How could Tom have avoided this crisis?
Scenario 3: Bird-book Blues

Diana has completed copy editing a 400-page reference guide on West Coast birds written by famed ornithologist, James Whittaker. She sends the manuscript back to Whittaker along with her invoice for $5200 plus GST.  She hears nothing from Whittaker for over six weeks. Finally a check arrives for $2000 plus GST from Whittaker. Accompanying it is a note in which Whittaker says that the work wasn't up to par and that Diana spent too much time on it. To bolster his claim, Whittaker asked two other editors to look at the manuscript and they agreed with his assessment. Whittaker says that $2000 is all that he will pay and notes that he will have to pay one of the other editors another $2000 to re-edit the book and clean up the inconsistencies and problems that Diana left in the manuscript. Diana is an experienced editor with numerous satisfied clients. She believes that Whittaker’s assessment is wrong. She phones the EAC mediator.

· What should the mediator say?
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Dos and Don’ts

Dos and Don’ts to Avoid Mediation

1. Do give an accurate and honest representation of your experience, skills, and availability when discussing potential work with a client. 

2. Don’t accept work you are not qualified to perform to the standards outlined in, among other publications, EAC’s Professional Editorial Standards.

3. Do an evaluation of the project before embarking on it. Satisfy yourself that the timeframe and level of edit proposed by the client are realistic and fair.

4. Do document your negotiations with the client in a written agreement, whether a letter of intent or a more formal contract such as the one modelled in EAC’s Standard Freelance Editorial Agreement. 

5. Do write into the agreement that either party may request an amendment.

6. Don’t subcontract work without the permission of the client. 

7. Do maintain open communication with the client. If the nature or extent of the job differs from that outlined in the agreement, inform the client immediately and renegotiate. If for any reason you are unable to fulfil the agreement within the specified time or fee framework, inform the client immediately.

8. Don’t overedit and expect to be paid for it.

9. Do ask for feedback from the client on your work. If the relationship was successful, ask the client for permission to use the company name when promoting your own work. If the relationship was not entirely successful, find out where your work did not meet expectations and seek professional development in that area. 

10. Do keep your CV up to date and build a portfolio of your work for presentation to potential clients. 

11. Don’t discard any documentation (electronic or other) related to a completed project for six months after the publication date.
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Using the Standard Freelance Editorial Agreement

How to Use the Standard Freelance Editorial Agreement
Written agreements are standard business practice. In the editorial context, they serve to prevent misunderstandings or unfairness by ensuring that an editor and his or her client clarify assumptions and acknowledge all fees/expenses, deadlines, and conditions before work begins. When a client asks an editor to undertake an editing project, both parties enter a legal relationship, and it is in both parties' interest to specify the terms of that relationship in writing. 

EAC’s Standard Freelance Editorial Agreement is a template for spelling out the key issues in the relationship between an editor and a client; it may be used as is or customized to suit the job. Copies may be downloaded from the EAC Web site (www.editors.ca/hire/sfea/index.html). A copy of the agreement is attached for your convenience. 

Preparing and signing the agreement. Early in your relationship with the client, mention that you use a standard editing agreement and that you will present a draft for discussion. (Some clients prefer to use their own standard contract or a letter of intent. In either case, follow the steps outlined below.)

1. 
Before you fill out the form, have the client thoroughly brief you on the work to be done, deadlines, and proposed payment. Use the blank agreement form as a checklist. When you have collected all of the necessary information and negotiated a satisfactory oral agreement, fill out the form. Pay particular attention to what is included under "editorial tasks" (see Schedule A, noting the exceptions) and under "special clauses" (for example, whether all or part of the work may be subcontracted, who may authorize significant changes to the project or provide final sign-off, whether late fees will apply). 

2. 
Send the completed but unsigned form to your client for review. If the client is satisfied that it fairly represents the oral agreement that you reached, ask him or her to write in the company’s full name, make a copy of the agreement, and sign both copies. 

3. 
If your client requests changes before signing and you agree with those changes, have the client incorporate them in both copies of the agreement, initial each change, sign the agreement, and return the copies to you. Reread the agreement, initialling the changes if you agree with them and sign the form. If you do not agree with a change, advise your client and renegotiate. 

4. 
When the document is satisfactory to both of you, sign the copies; return one copy to the client and keep the other for your records.

Negotiating all of the terms of the agreement may require several telephone conversations or email exchanges. Be open and honest with the client. Good communication at this point will serve you well throughout the project, especially if you need to amend the agreement later on.

Changing the signed agreement. New issues may arise as the project evolves; in a long-term project, changes to the scope or the nature of the project can be expected. If you must perform additional tasks, negotiate appropriate compensation. If material is late coming in, discuss the repercussions with the client and renegotiate the schedule or fee, if necessary. 

Any change to the Standard Freelance Editorial Agreement must be agreed upon by the editor and the client and, as stated right on it, made in writing. 

Writing contracts, like editing itself, gets easier with experience. If you need advice on covering all of the contractual aspects of a more complex job, consult other EAC members, perhaps through the Interactive Voice or email forums.

Some of the Web sites accessible through the Resources section of the EAC site also offer excellent information on contracts and other legal matters. See, in particular, the Code of Fair Practice published online by the Editorial Freelancers Association in the United States and the revised Code of Practice, published by the Society for Editors and Proofreaders in Britain. 

No agreement is airtight. Still, negotiating an agreement that you and your client feel confident in signing will contribute to the success of both the project and the editor-client relationship.


